IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE CTATE
O UTAH, IN AND FOR UTAH COUNTY.
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JACOB H. HANCOLK,AMASA JCOMNES, :
JCEN F. TEHRVCRT and DAVID W.
BANCOCK H o
DECRHEE
Plaintiffs :
vs:

.y

FREE¥VAN E. TANNER and FREEMAN E. 2
TANNER JR.
Defendants.

-
.

This cause csme on to be heard before the Court, sitting without
a jury, on the 22nd day of May A.D. 1909, upon the complaint of the
pleintiff, as confessed by each of the said defendants, Freeman L. Tanner
and Freeman E. Tanner Jr. and the court having heard the evidence
produced in behalf of the plaintiffs, and having duly considered the saume
together with the records, papers and files in the cause, and having
heretofors made its findings of facts and conclusions of law which are
now filed, now in accordance herewith on motion of E.E. Corfman, attorney
for the sald plaintiffs, 1t 1is ordered, adjudged and decreed:

1.

That the plalintiffs are the ownera of in severalty of about cne
hundred acres of land in Sectlon 7, Township 9 South of Hange 2 Fast
of ZSalt Lake Meridlan, in Utah County, State of Utah, which sald lands
without artificial irrization are barren and unproductive, but with
artificial irrigation become and ere productive of lar:e creops of hay,
graln, potatces, sgugar beets and other agriculture crops.

ll.

That lying easterly of the said lands of the plaintiffs, in the
vicinity of the City of Payson, and,particularly to the west and ncrth
of the sald City of Payson, in Utaly County, State of Utah, sare large
areas or tracts of land, which without dralnage are rendered wet and
marshy, by reason of nuvmerous natural springs of water asrlsin: thereon
and by reason of water percolating through the soil, and that for more
than twenty years prior to the commencement of the plaintiffs' action
herein, the plalntiffs and their predecessors in interest have entered
into and upon sald lands and then and there during said time, by tlLe
construction and maintenance of numerous ditches, canels and drains,
collected and conserved sald waters from said springs and percolating
the soll of sald lends, and conducted the waters aforesaid to the suigd
landa of the plalntiffs' and which sald waters aforesaid until so
collected and appropriated and used by the plaintiffs' and their
predecogsors in interest were unappropristed waters, and that durins all
of sald time the plaintiffs' have used the sald waters for the rurpose
of lrrigating of thelr said lands during the whole of the irriiating
season of each and every year, and that durlng all of sald time the same
was and has been and 1s now necessary for the irrigzaticn of the pleintiff's
gald lands, and that said use has been beneficlal and rishtful und that
the plaintiffs' have been and are now the lawfil owners of said waters
for sald reneficlal use, for their sald lands.



